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The Introdudivt 


q Here being a FM i Men in vas FRETY who chisk themſelves ab hinge 
Py, than they are in a Capacity ta- Deſtroy all thoſe that dare net p auf, 55 
Condutt of their Souls unto 'em,, do al they can to Aſperſe the Government 

3 and caſt the moſt Odious Refletlions maj qLinable on Majelty it ſelf > And, that 

their Defign may be the more ſucceſsfully hex, they bo haves a That His 

"Mafeſty aortas nothing leſs. than.an Introducing Popery.in an Arkit ; 5. In- 

Jinuation equally Malicious and Unjuſt, and direttly contrary to the pple Birr 

| Proceedings, which are for the Eftabliſbing Li of ” fConliteride o# ſuch Juſt Fa, Ad 

oundations, as may make it Unalterable, and ſecure to all the free Perſe of their 

Religion or Ever. However, the Cry is, That nothing but Popery, it Dominion ; That 

| votbing but a Getting the Legiſlative Power inta the hantls of Roman C athoticks, is the i 

* Defign 3 and the chief Argument age, to v pf the People Yo believe ſo much, is  — -,, þ 

His Majefties Diſpenſing with ſome Laws, and pitting fome Papifts into. , , 

F Places of Truſt and Profit. But ſuch as impartially weigh all Circamſtances, cannot 

But conclade, That ſecing all men, of what Perſwafton Jus, in Matters Religious; 4X 

© pat moi? Confidence in thoſe that are of their own Re gion (3 men of Principle)it's +. * 

* Unreaſonable to expett His Majeſty ſhould not do ſo tov : And' ſeeing there are @ - 

* multitude of Laws that Deprive the King of their Servieg, if the Diſpenſing Power b& * © 

| {6 ally a. Part of His Taft Prerogative, it muſt be acknowledged to be highly Racimdudy 

that His Majeſty, to the end He may have the Service of thoſe He can moſt 'y Tr 

£2 | ould make uſe of it. And ſo long as His Majeſty keeps within thoſe limits, our Lea 

Y: ved Lawyers univerſally Recognize to be the Boundaries of the Prerogativs, there it 

3 29 Wrong done Vs. The King doth but exerciſe a Juſt Pbwer for ti own greater, 

| Refer ; and what is further to be Regarded, this Prerogative is not" only exercis'd- 

for the ſake of the King and the Papift But moreover for the Relief of the Proteſtant - 

Þ* Difſenter, who hath been a long time laid afide, as an uſeleſs Member of our Body-Politick. 

3." . in a word, His Majeity is Reſolved to do His uttermoſt, that the Perſecuting Pos 

er Ys which hath prov'd moit fatal to theſe Kingdonis, be deſtroyel , which can never 
be log as the Government is Lodg'd with thoſe, who are fa Perſecution. It is 4 

F* of Co Son, to the want 0 y| > which moſt of our Late Miſeries muſt be im« 4 

3 20G that t defires to Eſtabliſh, which can never be effetted, if thoſs in : 

-Þ Places 0 of 4 fake tab and Profit be againſt it. And daily Experjente aſſures 
7 xs, there are many brave Gentlemen of the Chirch of England Con 
F m—_ cre if moſt heartily concur - His Majeſty, that this moſt Gloriou#Des 
4 /gn be chad et, there are wot enough of that Chutch, ſo »obly diſpoſed ro tho it ; 
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4 L for hk oe d none but thiſe, wi who can qualifie themſelves as by Law requir 
3 5e od is ,afre Government, we miſt tount on our bei ing once more a Miſerable 
27 Pape P97 he Laws made j in the Late rs 5 Reign EY e 
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teſty of the Service F a Great Part of, His Subjefts, it's become Impoſſible for the 
4 e Foro d to do what is nee rao 1 the 
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" The Diſpenſing Power Explicaed; That it is a Fewel Iuberent in the 


- 


A. Diſpenſation | imports more than [nterpretation, bur leſs than Aropation, ”and is 
A a Voluntary AR of the Princes Grace and Favour, exempting particular Per- 
ſons, -or.a Community from the Obligation of a Law, that {till continues in 


/ 


its Being, to Oblige thoſe who have not a Diſpenſation given em, «+ 
--It-is more than vterpretation, becauſe Interpretation doth not Releaſe toany the 
Obligation of a Law, it only declares thar it doth not oblige in this or the other Caſe. 
- It is lefs than Abrogation, for by an Abrogation the Law is abſolutely Revok'd : 
When a Law is Abrogated, there remajneth no Obligation on any at any' time ; 
But tho? the Law be paged with, yet the Obligation abides on thoſe, who 
have not a Diſpenfation ; or, if it be General to a Community, it muſt -be only 
for a time. Some Limitation, either as to Perſons or Time, there muſt be in a 
Diſpenſatien, to diſtinguiſh it from Abrogation. The Obligatory Power is taken 
off, which muſt be either from Some Perſons only, or from 4/7 ; If from All, ic 
muſt be for Some Time only, or for ever. If the Obligation be removed from 
Some only, or from 4/ for ſome time only, it is a Diſpenſation, and the Law con- 
tinues in Being : Burt if the Obligation be taken away trom A#/ tor ever, it is an 
Abrogation, and the Law ceaſes to be a Law. For which reafon,the Learned, when 
they write of Diſpenſations, do thus expreſs themſelves : Di/penſatio zmportat amoti- 
onem Oblig ationis Precepti in caſu, © quoad aliquid, vel aliquos, vel quoad omnes ad 
aliquod tempus ; adding, Si enim Diſpenſatio efſet Untverſalis ad omnes, & in ſuper 
perpetna, proculdubio reipſa efſet Revocatio. — AD; 
This Diſpenfation, which falls ſhort of Abrogation, belongs not to Legiſlation, 
but to Juriſdiftion, which is entirely in the Perſon ofthe King, and according to our 
Conſtitution, the King may Diſpenſe with whatever is but Malam Prohibitym, and 
with all thoſe Laws that Deprive Him of the Service of His Subjects. © 
To clear this, it muſt be Qbſerv'd, That amongſt our Laws, ſome are Declara- 


tive of what is Evil in it {elf, and they cannor be Diſpenſed with. What is Ma- | 


lum in ſe, is Mawum omni reſpeciu, it is Evil in every circumſtance, eveh to every 
Perſon, and at all times. And thoſe Laws that fall "under this Line, are fo tar from 
coming within the Circle of the Ditpenſing Power, that they cannot be abrogated 
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| (3) I. "Of 
by thoſe'that ate Intruſted with the Legiflerions On which'occaſion ſome eſteemn- 
ing Liberty of Conſcience to be Eftzblithed by 'the Law of Nature, affirm; That 
ro Reftrain'1r, is ma{um iu-ſe, and' that therefore 1 [ Laws for Religion were = 
ab titio,vord and nu E « But be the Legiſlative )OV 3s Immenſe and teſs, * It may judge 
a5 var Lawyers generally averr , yet the Diſpe# e&r is confin*d within: aan Infant ©; 


_ hatrower Compals,amd is notftfopg cnougli to\ vacate whit is malam by ſs, How 11nd Wl 


ever, what 'is-but malum Prohibitam may be Diſpenſed with . har is, thoſe things Naturalize a 
that" are Unlawful, becauſe made fo by ſome'particular A or Scatmte) may be M<cr Alien, & 
Difpetiſed with.  Tho' there were weighty Reaſons movingthoſe, withwwhom the $vtjct born. 
LegiflativePowerisIntruſted, to make ſuch Laws, yet thethings were not Unlayy- It may Paſtard 
ful'to'be done, -antecedent to the making the Law, and are therefore called Mala pw yoo) 
Prohibita, *in contradiſtintion to Mala per ſe. And notwithſtatiding, the' making; giriwate, and 
theſe Laws are for the General Good, yet they may prove Toiconvenient to ſome ocgEpmate 
particular perſons, as ſoon as made, and to many more:m Proceſs of time; and theres tegirimare. : 
fore it is requiſite, that with the King a Diſpenſing Power be Lodg'd, whereby the £2 /*#- lib. 4, 
Parties griev'd may find Relief. ' So our Lawyers, Di pn mali Probibiti ef de 35 
fare Domino Regi conceſſa propter impoſſibilitatem praevidendsi de omnibus particulari- ODE dyno 
bus, & ett mali prohibiti provida Relaxatio, atilitate ſeu neteſitate penſata." Vat | 
hath 'it more fully thus. An AQ of Parliament, which generally Þ2ohibits q Yaughan Rep, 
thing upon Penalty, which is Popular, o2 only given to the King, map be incon; 75m ani 

venſent-to divers Particular Perſons, in reſpe& of Perſon, Place, Time, &c. Foz © 


+ this cauſe che Law hath given Power to the King, to Diſpenſe with Particular 


Perſons. But that Caſe touches not upon any Jnconventence from the Largeneſs 
ofthe King's Diſpenſation, in reſpect of Perſons, Place, 02 Time, whichthe Law 
leaves Jndofinite to the Perſon of the King, as the Remedy of Jncoriveniences 
to Perſons and Places, by the Pohal 1.aws, ſome of which may be very inconve-+ 
nient to many Particular Perſons, and to many Trading Towns, others hut to 
few Perſons and Places,and the Remedy by Diſpenfation, accozvingly muſt ſome- 
times be to great numbers of perſons and places , and ſomettmes to fewer. 

The diftintion between matkum per /e, and malum ' prohibitum, is grounded on 
that old Rule, taken from the Caſe of x x Her. 7. 'where'it is with great ſtrength - 
of Reaſon affirm'd, That with malum prohibitum, by Statute the King may Diſpenſe, Co.3. tif 
but not with malum per ſe. What 1s ſaid by our Lawyers.in the Explications they 
give of this Diſtintion, we need not trouble our ſelves with, it being ſufficient to 
our purpoſe, . that it is warranted by our Law-Books, That where a Statute pro+ 
bibiteth any thing upon a Penalty, and giveth the Penalty to the King, or to the King 
and Informer, there the King may Diſpenſe. ; 

Bur as for the Diſpen/ing Power, touching thoſe Laws, which Deprive the King 
of His Subj<Qs Service, it ts grounded on a Prerogative inſeparably incident to the 
Perſon of the King,of which our Laws are as Tender as of the Peoples Rights. And 
that I may the more clearly ſtate this Caſe, I will do it as near as I can in the 
words of Sir Edward Coke, the Great Oracle of our Laws, who is well known to 


| * be rather "more concerned for the Liberty and Property 6f the Subje, than for 


the' Princes Prerogative. ": £9 
This great Lawyer aſſures us, that no Act of Parliament can bind the King from 
any Prerogative, which 15 Sole and Inſeparable to His Perſon, but that he may by 
a Non Ob/tante Diſpenſe with jt. And He inſtanceth in a Caſe of the fame Nature, © 1 
with whar is at this time under debate, declaring, That a Soveraign Power to £7 '®**: 
Command any of Þis Subjects to Serve Him, fo2 the«Publick Cieal, is Solelp 
and Jnſeparably annex'd unta Þis Perſon, and that therefoze this Royal Power 
cannot be Reftrained by Act of Parliament, neither in Theii, no2 in Hypotheſi, 
but that a King, «vs Boyal P:erogattve,may Diſpenſe with it, fo2 upon Tonx: 
vment of the Kinz and Dbevience of the Subject, doth Þis Goverumenc 


onſift., - So far Sir Edward. | 
| A2 Be- 
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* that it would have been in vain 
. Obedience before, in reſpe& whereof they were bound to. 


(4) 


Fure Naturali, The Reaſons they 
ment and SubjeAtion were long Þ funicipal or Judic / oa. F 
*to have preſcribed Laws togny but toſuch'as owed 


_ feruntur Leges nit ſubditis, © Obedientibus ; and for this caule it is, thatthe Prince 


Co. lid. 12 ' 
fol. 19+ 


an At of Parliament in the time of Zen. 3. De TaBagio non Comedendo, (Title Pur- 


.  veyance Raſta) which barrs the King wholly of Purveyance is void, as it appears 


1n Co, 1b. fol. 69. yp hear 
However, I inſiſt not on this, it being my deſign at this time to urge what a- 


bout the Diſpenſing Power, hath been long ago univerſally taken for Good. Law, 


- norLieutenant in any of the ſaid Offices, in no parts of Wales, nor of the Counſel of 


Co. 1 12» 
fol. 18. 


which I ſhall moſt effeQtually perform, by giving not only the Opinioa of our 
Learned Lawyers, but by adding ſome of the many Caſes Judicially determined 


' by our Judges. 


By the 4 Hen. 4. C. 32. it iSordained, That no Welſhmax be made Juſtice,Cham- 


berlain, Chancellor, Treaſurer, Sheriff, Steward, Conſtable of a Caſtle, Receiver, Ef , 


cheator, Coroner, nor chief Forreſter, nor other Officer, nor Keeper of the Records; 


any Englifþ Lord, notwithſtanding any Patent made to the. contrary with this 
Clauſe (on Ob/tante quod fit Wallicus natus) and yet (faith Sir Edward Coke) with- 
out Queſtion, the King may Grant with a Non Ob/taxte. aa 

By the 8 Rich. 2, c. 2. it is Ordained and Aﬀented, That no man of the, Law 
ſhall be from henceforth Juſtice of theAiſizes,or of the Common Deliverance of Jayls, 


Co. ubiSupra. x his own Country, and yet the King (faid Coke) with Special Non Obltante, may 


12 Rich. 2. 
PaTſe. 2. Ca. I ba 


C0, 1 SUP, 


_ . is provided, thatall Patents made, or to be made, of any Office of a Sheriff, 


Diipenſe with this. And the Reaſon ts, becauſe this belongs to the Inſeparable 
Prerogative of the King, viz. His Power of Commandment to Serve, | 
Furthermore , whenever a particular Statute interferes with the Prerogative, 
that is Incident infeparably to the Perſon of the King, the King's Diſpentarion, with 
a Non Obſtante, is Good, although the Statute be moſt Expreſs to the contrary. 
Thus the Royal Power, to pardon Treaſons, Murders, Rapes, &c. is a Prerogative 
Incident Solely. and Inſeparably to the Perſon of the King. And altho' there is an 
AQ of Parliament to make the Pardon of the King void, and to reſtrain the King, 
to Diſpenſe by Non Ob/tante, and to diſable Him, to whom the pardon is made, to 
Take or Plead it, yet it ſhall not bind the King, but that He may Diſpenſe with it. 
And this is well prov'd (faith my Lord Ch. J. Coke) by the At 13 Rich. 2. parl. 2. 


c. 1. For by this it was Enacted, That no Charter of Pardon from hencefszth be 


allowed, by whatſoever Juſtices, fo2 Purders, Treaſon, Rape ofa Woman, nozx 
be ſpecified inthe ſaid Charter, and if it be otherwiſe, be the Charter Diſallowed. 
It muſt be obſerved, that this was the ſureſt way that the Parliament could take 
to Reſtrain the King to pardon Murder, unleſs that He pardon it by Expreſs Terms, 
which they thought the King would not, for they knew, that the King could not 
be Reſtrained by any AQ to make a Pardon ; For Mercy and a Power to Par- 
don, is a Prerogative incident Solely and Inleparably to the. Perſon of the King : 
And it hath been off-times adjudged, thar the King can pardon Murder by Gene- 
ral Words, without any exprets mention with Nox O3ſtante the faid AQ, 
To come more cloſe to the Caſe before us ; by the Statute of 23 Hey. + 8. it 
Or term 
of years, for Life in Fee-ſumple, or in Tayle, are void, and of no Effed ; any Clauſe 
or 


"ITS 8 — 3 - _ - ” 
_— bn. x BD _ , _—oxe C4 - . s 4h fe. _ = - 
AS POSSESS > 5c; rr ok NNN. EP oy AGE. Eiotee 67 5 


( 5) | 
or Parol de Non Obſtante. put, or. to, be put, into ſuch Patents to be made; notwith- 
This Statute of Z7ex. 6. was made (as appears by the Purview of the Ah).to 


| Redireſs the many Grievances ang Oppreſſions the Kingls Leige People were ex- 


pos'd- unto by thoſe Sheriffs that 7Held their Offices tor Terms of Years, &c, 


| and it did Revive thoſe Statutes. that were. long before. made to. the fame ef- 


= w_ I4 m 3-& mS 3- And it was _— Coated, Ther wane 
ſhall take-upon him,.or them, 0 Ys t or Occupy.ſuch. Office of Sheritt 

Vertye of fuch Graats or Patents, ſhall nd. perpetually; Dilabled +0, be-or iT 
the Office of Sherift, within any. County of England. ,.. by, the , ſame; Authority. 
And gorwithſtanding tha,by this AQ, 1. The Fatess i made void z- 2, The #j2g 
is reſtrained to Grant Jnon te ; 3- I he. Granter Diſabled to take the Office; 
Yet the King (to uſe Sir Edward's awn Words). by His Royal Soveraign Pawer of 
Commanding, may Command by His Patent( for ſuch Caules as He-in His Wiſ: 
dom doth think meet. and profitable for Hinadelk and, the, CommonWealth,.of 
which He himſelf is. ſolely Judge) to ſerve Him; and the. Weal-Publichas;Sha- 
riff of ſuch a Coynty, for Years or for Life, f$e. , And4dwas it Refalved by AM 


_ the Juſtiges of Eug/ang, inthe Excbeguer Chamber,” 2 Hen.,7:.66. 1. | 1: 


SEC LIE Cee i 
The Safety of taking a Diſpenſation Evinced. = m_ 
His is more than enough to evince, That the Diſpenſing Power is no fn vhcn 
New Thing, for, above Two hundred years ago it hach Porn Tudicially org Thing 
Reſolv'd by all the Judges of England, That the King, by a Nex Ob/tante, tan ſome of 
may Diſpenſe with. thoſe Laws that Deprive Him of the Service of His Subjects, 7,S1ofÞers 
and by comparing the Statutes made in the Late King's Reign with - thoſe of be, namely, 
14 Ed. 3. 42 Ed. 3. & 23, Hen. 6. twill appear , That the Reaſon. of the Old 7" was. 
Statutes was more weighty , and the Caution taken to prevent a Nox Ob/tante na; or as 0- 
Greater than what is in the New ; and yet then the Kin might Duſpenſe, *hers, Thar it 
and therefore much rather may His Preſent Majeſty de it. + And ſeeing the Dit- bm fob 
penſarion exempts from the Obligation of the Law, they whoare Diſpeaſed with, which is defi 
though not Qualified,/are ſecure enough, from the Penalty ; for, where there 2520 #97 
is no Tranſgrellion, there no Paenalty is Incurred ; and where no Obligation, aaafſy- we 
there no Tranſgreflion. Thus much muſt be Inculcated, * A Diſpenfarion, 1 fay, '** 7-145 
. . . hs* © the proper Ef<- 
is more than a Security from the Puniſhment, far it releaſerch unto thoſe that have && of; par. 
it, the Obligation of the Law, and therefore they cannot be Jultly eſtecmed ei: 49", not of a 
ther Violaters of the Law, or liable to the Puniſhment, eſpecially conſidering that gn ” 
this Caſe hath been very Lately determined * Judicially by His Majeſty's Judges, foeiner3. amr] 
who are a Skreen between the Severity of the Law, and thoſe Gentlemen that 4% Jus dare, 
att according to the Judges Reſolutions, on which account, whoever in Obedi- chin Prob 
ence to His Majeſties Command, do Serve the King, and Unqualified , enter on £»fu! t be 
Places of Truſt with a Diſpenſation, in which is a No» O4ftante to the AR of _ _— 
Parliament, they are molt ſafe. : Yet bn 
Not only a particular Diſpenfation will be good Security, but a Diſpenfation 9 Puriſh- 
under the Broad Seal, to all that cannot conform to the Church of Exgland,will We or, : 
be ſufficient, ſuch a Diſpenfation eſpecially, if bur for a time, is vaſtly different Piler/etion, 
from Abrogarion, for it doth only exempt Difſenters trom the Obligation of that ny not its 


ras 6 continues to bind all thoſe who do Contorm, even when by Abroga- Yaughan's Re- + 


ries has been already noted, the Law is abſolutely vacated, and obliges none. 29's 7homes 
iat where the King can Diſpenſe with particular Perſons, He is not confined Sir Ed Ede 
to Nymber, or Place, but may Licence as many, and in ſuch places as He thinks Caſe- 

fit, is abundantly prov'd by thoſe Arguments, that evince it to be in the _ = 
Power of the King to grant: Diſpenſations to a Body Corporate, or Aggregate, _ 


as well as to Private perſons. B Who- 


(6) 


Whoever deſires further fatisfaftion 'touching this matter, will ſee enouph in 


'our Law-Books, particularly in Yaughan's Reports, where there are gathered to- 


41 


"Truſt and Profit,” being Cleared) 


| Subject may be Oppreſſed, is much to the fame Þ 


See a Brief Ac- 


count of this 
great Point in 
whe Fuffices 
Caſe (p. 27. 8: 
28.) put out 
atdy by Ran- 


Relief of tlie 


gether a Multirude of Preſidents ot Licences to Corporations. 


: SECT. TIL f--1 
T he King's Exerciſe of His Diſpenfing Power cannot Hurt Liberty of Conſcience. 


HE King's Diſpenſing Power, in thoſe Inftances, wherein His Majeſty Exer- 
cifes it, andthe Safety of thoſe, who, though they cannot take the Impo- 
© ſed Teſts, do yet,undet the Dranion of a Diſpenſation, enter on Places of 

vill go on to ſhew, that the nature of a Diſj pens 


farion is ſath, 'as makes-it manifef}, that = Law. eſtabliſhing Liberty of Conlei- 
ence, canhot* be prejadieed by the Diſpenſin Power: Sas | | 
\ Inthe Deſcription given of a Diſpenfation, it'1sexpreſs, that it is Mali probibri pro: 
vida relaxatio; it being an A& of the' Prince's Grace and Favour, deſign'd for the 
| I, for wliichireaſon, that Law, which gives Eaſe to All and 
Oppreſſesnone, falls not within theCompaſs of a Diſpenſation. '4It would be ſcarce 
Sence to ſay, That « Law; by which the Liberty and Eaſe ofthe Subject is Eſtabli- 
ſhed, may be Diſpenſed with ; for, to turn it into plain Engliſh, it muſt be thus, 
The Obligation- of that Law, by which the' Peace and Quiet of the Subject is 
Secured, muſt be Releaſed to this or the other. man, that thereby they may En- 
joy the greater Peace ;; that is, Their Eaſe ſhall be ſecured by taking away their 
Security :'In ke maniner, the Talk. of a Diſpenſing with 2 Law, ro the end the 
urpoſe, for it is to ſay, that by 
giving Relief to a man you Oppreſs him. . A Diſpenfation is an*In{trument of 
ſe; To give a Diſpenſation then, .to the end you may. Opprels, is to give 
Eaſe, that thereby you may. grieve and afflict thoſe who are Oppreſled: _ 

If we look into this Matter a little more cloſely, 'twill with much Evidence 
appear to be Impoſlible for the Diſpenſing Power to Hurt Liberty of Conſcience, 
for whenever a Law for Liberty. is oo all Penal Laws for Religion muſt 
be Repealed; ſo that no Man can be expoſed to Suffer for his Conſcience, until 
a new Pcenal Law be made, which cannot be done by the Diſpen/ing: Power. 
Though the Diſpenſing Power exempts from the Obligation of a Law in Being, 
yet it gives not Being to a Vacated Law : If then all Panal Laws for Religion 
be Aboliſhed, Liberty of Conſcience can meet with no Moleſtation. For, un- 
leſs there be ſome Panal Law in force againſt this or the other Religion, no man 
can be expos'd to any Panalty for his Conſcience. 'There muſt be a New 
Law enacted, or our Liberry remain firm ; and ſeeing the Diſpenſing Power can- 
not Repeal nor make a Law, we are in no Danger from the Prerogative in this 
Reſpect. | | 

And whereas it is maliciouſly ſuggeſted, That if the King may Diſpenſe with 
thoſe Zez/ts that deprive Him of the Subjeds Service, He may as well Diſpenſe 
with the Parliamentary Teſts too, and bring into either Houſe whom He pleaſe, 
even {uch men as will make Pcenal Laws againſt Proteſtants: I deriy this, I deny 
that there is any ſuch Connection between the Diſpenſing Power in the one cale, 
and the other, that the Recognizing the One neceilarily, ſhould infer a Power to 
Grant the Other The men that inſinuate thus much, give the King a Higher Prero- 
gative than He deſires; for it's Notorious, that in the one Inſtance the King can 
Diſpenſe,and if He might as well do it in the other, What ſhould hinder His Mgiptty 
to Diſpenſe immediately with:the Parliamentary Teſts, and do His Wor. 8 

But you ſee the King claims no ſuch Prerogative, and, Why ſhould He 
be ſuſpected to do it hereafter 2 There is'more Reaſon for it at this time than 
there can be after the Penal Laws are removed ; for it's not to be doubted, 
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| Property may be made'a moſt precariohs thing. The-Ki 


(23: 


but that it's more on the- Heart of the King to ſet men'of His owrt Religion at 


. Eaſe, than to Riine"and Deſtroy others. ” And if He catmor Diſpenſe- with this 


Parliamentary Teſt, -He can no: more Difpenſe with another ſuch Teſt.” '*And-nots 
withſtanding any thing the ObjeQor urges , I muſb peefiſty” there isa-maniifeſt pos: 
rence between Diſpenſing with ſuch Teſt Laws as Rab the King of his Subjects Ser E 
vice, and thoſe 'Teſt Laws thatiexclude fmt maren/ out 'of the Legiſlation. "Tho' : 
no- Att can bind the King from any. Prerogative that isifole and infeparablex$— 
His Perſon, but that He may Diſpenſe with it by a Nox Obſtante"\,'#s A Sove: £4 » 12; 
raign's Power to Command his'SubjeAs"to Serve'himy iYerin' things th-t\are Wks: 
nor-Solely and Inſeparably Tneldent to the-Perf6n of rhe:'Kingi! hat belong-to © - 
every 'SubjeCt, an At of Parliament there -- _ ' Sit "Edward Coke” has-it)* _ 
Abſolutely bind the King, '- And it's well kidwngtharthough the Service of 
Subject . belongs ſalely to the'Perſon: of the'King; yetrhe Legiſlative Power" is 
not ſolely Incident -to his Perſon, for the* e haves ſhare. im it, which is 
enough to ſhew- a'difference'b-rween | Cake} and"thdc the holdiny 
That His Majeſty Has a Power'to diſperiſe- with the* On:Med of Teſts, doth 
infer s Power to Diſpenſe with' the other? - ) 986522.2; } 4 

Nothing doth more nearly concern the” Subject, -chan"an” Intereſt in the Ls 
giflation, -tor by a Concurrence'of the "Two Houſes Vitly the King, Liberty and 

"g, with His hr 5 

ment, may diſpoſe of them as They pleaſe. 4 as 'the'Gom 
Subjedts, ſo they are the- Peoples nee ae ant. ”_ 


Power+to Grant. - ft 4.  Hp=s 
*:The King cannot Diſpenſe 1 in any Cab, ae. wa his own ni, and ot 
6 with the Right of any other. ate. L. 3 


* Rex non poterit eratiam cum Injuria & damno alloru. Quod autem als 


” eſt, dare non poteſt per ſuam gratiam. | FVaughan ab 
5 _ this 4 it 1s that lome Penal Laws, fnch: i the at the King's Surth Sup. 


« hich the King cannot * Diſpeaſe As He cannot 'Licence a man to Commit | fol. 154. 
« Maintenance, to make a forcible. Entry, &c. 

*Itin a Law all the King's Subjets have an Intereſt, the King cannot Dif: 

« penſe with it, any more than with the Common Law. And a D#ſabzlity 1n + 
* this Caſe cannot be diſpens'd with ; as was adjudg'd in Sir Arthur Ingram's Cale. 

* Likewiſe by the Statutes of 5 Eliz. Every Þerſon, which: ſhall be Eleced ]. - 
« aKnight, Citizen, Burgeſs, 02 Baron of the Cinque Pozts fo2-any Parlla-- 
© ment, befoze he ſhall enter. into Parlfameut-Houſe, ſhall take the Dath- of 
« Dup2zemacy, appointed-by the Act of -:. Eliz. and that he that entereth into the co. mg. 1. 3. 
«« Parliament; without taking-the ſaid Dath, ſhall be veemed no Knight, Cidtn, * 54+ 
« Burgeſs 02 Baron, no2 ſhall have any Uoice, but ſhall be as:4f he had been 
« never Return'd 02 Elected, Here be Words (faith Sir. Edward. Coke). that a+ 

\ mount to a Diſability, -and therefore, -that according to-the bormer Relolutis 

< ons, the King cannot Diſpenſe with the-ſame. - : 

This I muſt ſtand upon, as what plainly Appears from the Reaſov Th the 
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the-Judges Relation bren | | | 
ay 7 Snatoraſelves by the Judges Feng ruo ne hazarc 
I aces of "Truſt, with a New O#4/tante the Act of: Array. 2 
wg tes then gown the Caſe for many hundred years togather has been. 


TS TARRGE Sn IR of whicte is- . That it's. much more Safe for Diſſenters to ns t ; 
_ Didpenſatiop,rthan:; Contrary :to their Conſcience ſubmit unto the 4bjuring.:of. 
ht Sacramental Teſts, The Caic is plain, Take- a'!Pifpenſation, and pon renin 06! 
5 hazard-in- this World, 6r that which is to -come 24But if you. arneh 3 
mot Hants" 6r take the" Sacrament, according to the uſage of the Church Englantt, 

— Abjure'the ovntrary: to'rhe' plain'and! :. wok GanviRtions: of Conſcience, you may be, | 
Corenant. -r; hifſtable here atadiſfercafrer too. 
in Office muſt EEE! That; the King's Exerciſing . this Diſpening, Power cannge in the Jeaſt? 

Sacre” iner the ſerding Liberty of Canfcienge:bn tuch Juſt and Equal oundazions oy 
mere prin 1 a5,000708 the Power of any King to Alter at /by /Prerogatiye, ' 3th 
RY p uting; of avy man, upon the Account.meerly hb Confiencs be? 
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